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Dictum is a statement on a matter that is not necessarily involved in the case and is not binding as authority. 


Dictum is an opinion expressed by a court but which, not being necessarily involved in the case, is not the court's decision. ! 
It is an opinion expressed by a judge on a point that is not necessary to the case? or a statement in an opinion that is not 


responsive to any issue? and not necessary to decide the case.’ A statement is dictum if it could have been deleted without 
seriously impairing the analytical foundations of the holding and—being peripheral—may not have received the full and careful 


consideration of the court that uttered it. A statement is not dictum if it is necessary to the result or constitutes an explication 
of the governing rules of law® or if the question was directly involved in the issues of law and the attention of the court was 
directly drawn to and distinctly expressed upon the subject.’ Thus, once a court determines that a statute does not apply to a 
case, any statement concerning the statute's constitutionality is dictum.® Similarly, when a court dismisses a case for lack of 


subject-matter jurisdiction, any further discussion of the merits is mere dictum.” 


For purposes of stare decisis, dictum is not a holding. 19 Accordingly, dictum is ordinarily not binding as authority or precedent. n 


Thus, dicta of federal courts of appeals are not binding on future panels. 12 However, United States Supreme Court dicta binds a 
lower court almost as firmly as by the Supreme Court's outright holdings, particularly when the dicta is recent and not enfeebled 


by later statements. 13 
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Since dictum "settles nothing," ` the Supreme Court of the United States does not decide important questions of law by relying 


on cursory dicta that was inserted in related cases.!° An express holding controls over any later contrary dictum. fe Similarly, 
the United States Supreme Court is not necessarily bound by dicta when more complete argument demonstrate that the dicta 


is not correct. 1” 


CUMULATIVE SUPPLEMENT 
Cases: 


A holding in a published Supreme Court opinion, which is binding precedent, is the Court's determination of a matter of law 
pivotal to its decision, while dictum is anything not necessary to the determination of an issue on appeal. Stivers v. Beshear, 
659 S.W.3d 313 (Ky. 2022). 
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Enactment ruled unconstitutional in toto 

Since a certain decision held a particular enactment unconstitutional in toto on separation-of-powers and 


one-subject rule grounds, any substantive discussion within that case of the merits of particular tort-reform 
legislation within the enactment was dicta. 
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Broad unnecessary language 
Broad language of opinion that was unnecessary to the court's decision could not be considered binding 
authority. 
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A state supreme court is not bound by the dicta of federal district courts. 
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